IN THE COURT QF QUEEN'S BEKCTH QF

ALBERTA

JUDICIAL DISTRICT QF EDMONTON

BETWEEN :

ERPL, BRODER, GEORGE BRODER, P”_B_RJ BRODER,
MARGARET MACPHEE, DORIS BIBRUD, LUELLA

L ADAM BND
DORIS BIBAUD AND GEORGE ERDODER, PZRSONAL
REPRESENTATIVES OF THE ESTATE OF EDMUND BRODEF,
ALSO KNOWN AS ED BRODER, DECEASE
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s in the Court of Queen's Bench otf
Elberta, Law Courts Buiiding, Edmonton, 2lberta
thpril 23, 2004 2108 D.1. S&sSien
Tile Honourable Madam Justice Czurt of Queen's Bsncn
M. Bizlbw 0f Rlbarta
£ iaciniysg, Ms For “hs Apclzcant
D. Broder, M- The Respondent im Ferson

THE COURT
szaced

MS. MACINNIS

ThE COURT:

scheduled this
*Submissions by Ms.

MS. MACINNIS:

Court Clerk

Good afternoon.
Ms. Maclnnis, vou hzve
application.
facInnis
Y=2s, I have, My Lady.

We're making application to have Mr. Don Broder

judgment fcllowing the

held in c<ivil contempt

of both Your Ladyship's

trial and also the order of

Madam Justice Veit which was granted on April 123tn.

Nr. Don Broder

forthwith turn over to the personal
representives of the estate the d=zer head trophy, and

those reasons were 1ssu=d on March Sth of

Following that

some concerns regarding the safety of the trophy,

2004,
issuance of the judgment, there were

and



TechDriver
Highlight

TechDriver
Highlight

TechDriver
Highlight


[P

W

b=t

=t

=
Ll

fut
s

[
i

[l
%

)
s

32
w

27

13

fu
3
o
'
"y
(1
b
(&
1]
c
=

icn was made before Your Ladycship on March

r

15ch, which resulted in the corder allowing a
Mr. Gecrge Butler, cur prccess se
Mr. Broder's residence in Sundry. After a thorough
search, Mr. Butler tcok possessicn of what he thought
at the time was the original tircpnhy, but upon
examinatlion By a taxicdermIst turnsd out to be a
replica of the trophy. We have had it examined by =2

raxidermist, and that affidavit 135 <n

h

ile from the
taxidermist saving that he's examined it and it is not
the original deer head.

We then brought applicaticn before -- in regular

-

iF]

{

chambers before Madam Justice Veit on April 13th.

Mz . Don Breder was personally served with notice ac
that application. In the notice of motion, we asked
for an order that hLe deliver the trcphy to us by April
14th, which QOuld be the dav fcllowing, at 4:00; and
we also had a provisicn in the notice of mction that
if 1t was not delivered that the defendant would
appear in chambers tcday, April 231d, at 1:00 to show
cause as to why he should not be held in contemgﬁ of
Your Ladyship's judament and any order that we be
granted that day. Justice Veit granted an order on

April 13th that Mr. Don Broder provide

&F

ne trophy to
cur offices by 4:0C the following day, April 1l4th.
She also in that order directed that i1f he did not so

he was to appear in court today to show cause why he
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Justrce Vealt W2 @ctomated te ssrvd BLm OR £0%
aiternocn wnen the ordsr vias granted. He was not et
nome . The order was lefr with his wife, Mrs. Joyce
=%delatopa Howsver, a couple of dawvs Later on april
isty, @ week ago, Mr. Butler was able to personally
serve Don Broder with that order. Sc ne's having had
notice, double, -- and he's here in any event -- of

The trophy, needless to say, nas not been preoagucsd
to us. It's my submission that -- well,; clearly, he'sg
in contempt of both Your Ladyship's judgment and the
subsecquent order of Macdam Justice Veit . Jt's my

submission that Mr. Don Broder has had ample

opportunity to comply with your order. 1It's been six

4]

weeks since your reasons for judgment were issued.
I'm not aware of any excuse as to why he has not
provided the originel trophy to the personal
representives. Our process server, Mr. Butler, had
offered, I understand, to Mr. Broder that if he would
call him at, you know, any time, day or night, he
would come up and pick up the original from him so as
to be the least inconvenience.

And at this point, I guess we're asking the Court
to enforce the order that it's given. And alindugh

i'm somewhat reluctant to ask for this remedy, I
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ny cther effectiva remedy other

o1}

reallv 4o not ses

than o reguest that the defendant be impriscned for
his contempt ¢f the Court's ordexr. It's -- clearly,
he's been crd=red to give this. He hasn't done so. I

cn't know cf any other effective way to get
Mr. Broder to cecmply with the order of the Court. and
what I would be asking for would be, »ou kacw, a sacrt
pericd perhaps of imprisonment, after which he could

perhaps be brought before the Court to have an

c

R

(o] tunity to purge his contempt, you Know, two or

i)

three davs, scmething of that sort. And it's my
submission that's the cnly way that the Court order,
you know, can be effected, unless mv friend has some
cther suggestion at this pnoint.

In cur notice of motion, we had also ask2d for
directions from the Court regarcinc the replica, which
is presently at my office. It would be wmy suggestion

d be kept by cur ofiice until such CLime

Jast

that that shocu
as we receive the original at that time, and we're
prepared to give 1t back or whatever they
(INDISCERNIBLE) at that time. But I would suggest
that we be allowed to keep 1t until such time as we're
in pogssessicn of the originail.

We're alsc askinag for costs of the applications
COURT : All right. Thank you.

Mr. Broder.

MACINNIS: Thank you, My Ladv.

FA
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