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IN TEE COG'?':'OF' Qu~ENl S BENCH O~ l\.LBSRTt..

JTJDICIJ...L DISTRICT OF E;;)f>DNTOU

--- ------ -~----- --------------- ---._-_. -----_. -- --- ---_._--------_.-- -- --_._------------ ----

BETWEC:N:

E~RL BRODER, GEORGE BRODER, RIC~~~ BROQER,
!'~;:'Gf\RET ~J~.ACP1-tEE, oor rs BIBAUD, LUELL...l\. ADJI.M .D...<"-Ju

DO?.IS BIBAUD fI.ND GEORG2 BR!J:JEP, ?2;:'~SONhl..,
REPRESENTATIVES OF THE ESTATE 05' E:J!'-f"\J1'lDBRODER,

ALSO Kl~OvrN AS ED BRODER, DECE_;'SED

(Applicants)

This is Exhibit· £. referred to in the
Affidavit of

OC2U,A-.10 id 0eOOt;-R
Swom before me this 1$-day .
of A_D., 2O..La.

- and -

DON BRODER

Defendant
(Respondent)

:2 3 r Cl ,r.,p r- i 1 f 2 0 0 4
Edmonton, Albe~La
Nanageme~t Services,

:Y
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lOG w ; 1 Proceedings ~ak2n i~ the Court of Queen's Bench O~

resu: 2 l-.lber::a, La,,: Courts Bc.ilc.ing, Edmonton, f:.lbs:-ta

Butle:

s res 4 l:09 ~.m. session

Butl· 5 The H8nourable Mada~ Justice
~.~ 8 i '21 Dy

Csurt of Queen's Bench
of .L.lberta

was 6

i by a

the t 3 D. B~oder, M~. ~he Respondent ~~ Person

and 9 L. Cr-edgeur Court Clerk
::saVl lO
3.1 deE , -t Tnt:: COUPT;_ J...

~2 sea.ted.

13 !"1S wi.~C UrN I S

l4 l:-iE C;)URT

Good af ternoon. Please t.,~

n. br oi

efore Good afternoon.

cder \ MS. Maclnnis, you n~ve

cat i.o: ~5 scheduled this appl .ica t i ori .

ie r t.h. 16 *Submissions by Ms. Maclnnis
.h HOU 17 t-1S. fvlACINNI S : Yes, I have, My Lady.
l.d a p , 0..Lv We're rriak i nq app1 ica t. ion to h avr Hr. Don B:-od'2:::-

not d held in civil contempt of both Your Ladyship'S
charub 20 judgment I o Ll ov i.nq the trial and also the order of

to why 21 ~adam Just.ice Veit. which was granted on April 13th.
shi?'~

hat de 23 Mr. Don Broder forthwith turn over to the pe~sonal
h t.hat representives of the estate the deer head trophy, and

15 t nos e rea s on S ve re iss u~d on f\1arcll 9 tit 0: :::00·1 .

i n the 26 FoLl ov i.nq :~hat issuance of the j udqrnent., there vh'::,re

) appe. 27 some concerns regarding t.he safety of the trophy, and
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19th, which resulted i~ the order allowing a

1'1r. Gecrge Butler, cur p rc cess S2~JeC, to e t zend at:
Mr. 2L"ooer' s res .id e n ce in Sundry. After a t~orollch

search, Mr. Bucler took possession of what he thought

at ~he ~ime was the oris~nal t~cph!, but upo~

replica of the trophy. We have had it examined by a
t ax i d e rrn.i s t. , and t.b a t. a f f i dav i t; lS or. file from t.he

taxidermist saying that he's exami~ed it and it: is not

the original deer head.

We then brought app Li.cat i on befor-e - - J.T: regular

cha!Tbers before Madam Justice Veit on A[)ril 13th.

Mr. Dcn Br:-cder was personally se:rved w i t.h no t i c e a ;

that application. In t.he not.ice of motion, we asked

[or an order:- that: he deliver the trophy to us by April
l~ t h , which wou ld be the dav f o Ll owi.nq , at 4: 00; and

we also had a provision in t~e notice of motion that

if it was not delivered that the defendant would

appear in chambers today, April 23rd, at 1:00 to show
cause as to why he should not be held In contemot of
Your Ladyship's judgment. and an; order that 'tie be

cranted that day.~ - Justice Veit. granted an order on

April 13th that Mr. Don Eroder previde the trophy to
cur offices by 4:00 the following day, April 14th.

She also in that order directed that if he did not so

he was to appear 1D court today to show cause why he
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M~. Don B~ode~ did not attend that h~a~i~g befo~e
-:'., .., -0
'-' U::"~ .1.'__ Veit.

The o~der was left ~ith his w~fe, M~s. ~oy=e

However, a =cup~e G~ days l2ter C~ April

S~L"ve Don Broder w~th that order, So De's having h2d

notice, c8uble, and he's here i~ any event -- of

The trophy, needless to say, has no~ been produced
~o us. It's mv submission that -- well, clea~ly, he's

In contempt of boLh Your Ladyship'S jud~ent and the

subsequent order of Ma.o,,"mJustice Veit.

submission t.hat Mr. DOI; Broder has had ample
opportunity to comply with your order, It's been SlX

we ek s since your reasons [or judgment w ere issued.

I'm not aware of any excuse as to why he has not
provided the original t~ophy (0 the personal

representives. Our process serve r. Mr. Butler, had

offered, I understand, to Mr. Broder that if he would
call him at, you know, any time, day or night. he

would come up and pick up the original from him so as

to be the least inconvenience.
And at this point, I guess we're asking the Court

to enforce the order that it's given. And

I'm somewhat reluctant to ask for this remedy. I
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really do not see any ether effecti~2 remedy other

t~c~ ~o ~2quest that the defendant be imprisoned for
J
-' his contempt of the Ccc::-t's order. It's -- clearly,

he'S been ordered to give this. He hasn't done so. I

5 don't know ef any other effective ~aj to get

6 Mr. Broder to comply with the orde::- of the Court.

7 wha t I would be asking [or would be, ; ,.__~ ~...:-:'(:.", a s no r t;

8 period perhaps of imprisonment, after which he could

9 perhaps be brought before the Court to have an
op~c::-cunity to purge his contempt, you know, two or

three days I something of that sort. Arid it's my

submission that's t lie only 'vlay that the Cou r t, order I

yeu know, can be effected, unless m'/ friend has some

ether suggestion at th.is point.

In our notice of motion, we had also asked for

directions f::-omthe Cau::-t regardi.~~ the replica, which

is presently at my office. It would be my suggestion

that that should be kept by our office uncil such time

19 as we receive the original at that time, and we're

20 prepared to give it back or whatever they

21 (INDISCERNIBLE) at that time. But ! would suggest

that we be allowed to keep it until such time as we're

23 lD possessicn or the original.
24 We're also asking for costs of che applications.

2S ThE COLJ"""P,T: All ~ight. Thank you.

26 !v1r. Groder.

27 MS. MACIN1ES: Thank you, Mv Ladv.
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